







APPENDIX 1

MATERIAL LITIGATION

 KUMPULAN PERANGSANG SELANGOR BERHAD 

AND ITS GROUP OF COMPANIES

AS AT 31 OCTOBER 2003

Save as disclosed below, as at the date of this announcement, Kumpulan Perangsang Selangor Berhad (KPS) or its subsidiary companies are not involved in any claims, arbitration and/or material litigation either as plaintiff or defendant and the Directors do not have any knowledge of any proceedings, pending or threatened, against KPS or its subsidiary companies or of any facts likely to give rise to any proceedings which might materially affect the position or business of KPS or its subsidiary companies.

SUBSIDIARIES

PART A-  Kumpulan Hartanah Selangor Berhad (KHSB) and/or its group of companies as the  Plaintiff(s)

(1)
Kuala Lumpur High Court Civil Suit No. S1-22-09-1998 was instituted by Brisdale Rasa against Silver Concept and the stakeholder to recover the said sum of RM25,468,000.00 on grounds of frustration of contract as the lender banks had refused to release the syndicated loan to Brisdale Rasa to complete the transaction and further that the condition precedent to the aforesaid agreement to obtain the approval of the shareholders of Brisdale Rasa at its extraordinary general meeting held in December 1997 was not fulfilled. By consent, it was ordered by the High Court that the sum of RM17,921,200.00 together with interest accruing thereon held by the stakeholder be paid into court and a sum of RM19,320,673.05 was accordingly paid into the court. After a full trial, the High Court dismissed Brisdale Rasa’s claim and held Brisdale Rasa to be in breach of the aforesaid agreement. Consequently, the High Court ordered the Deposit to be forfeited in favour of Silver Concept and ordered Brisdale Rasa to pay damages in the sum of RM415,147.00 to Silver Concept.

As against the judgement given after a full trial, Silver Concept has appealed to the Court of Appeal vide Court of Appeal Civil Appeal No. W-02-555-2000 (“Appeal 555/2000”) contending, inter alia, that the High Court was wrong in its award of damages and Brisdale Rasa has cross appealed against the judgement of the High Court contending, inter alia, that the finding of breach and consequently the forfeiture of the deposit and award of the damages to Silver Concept was wrong. 

As a result of the judgement, Brisdale Rasa applied to the High Court for an Order for the release of the sum RM19,320,673.05 previously paid into the court subject to  payment of damages of RM415,147.00 to Silver Concept and an order to that effect was made by the High Court on 17 July 2001 (“Release Order”). On the same date, Counsel for Silver Concept orally applied for a stay pending appeal which was refused followed by an oral application for an interim stay which was also refused. Silver Concept’s formal application to the High Court for stay was also refused on the same date. As a result of the aforesaid, Silver Concept has appealed to the Court of Appeal vide Court of Appeal Civil Appeal No. W-02-627-2001 (“Appeal 627/2001”) against the Release Order, vide Court of Appeal Civil Appeal No. W-02-628-2001 (“Appeal 628/2001”) against the refusal for interim stay, and vide Court of Appeal Civil Appeal No. W-02-1095-2001 (“Appeal 1095/2001”) against Stay Refusal Order.  

On 15 May 2002, Appeal 627/2001 was ordered to be struck off with no order as to cost pursuant to an application by Silver Concept. Meanwhile, Appeal 555/2000, Appeal 628/2001 and Appeal 1095/2001 have been directed to be heard together with a further direction that Brisdale Rasa’s cross appeal in Appeal 555/2000 to be heard first.

On 15 May 2002, upon an oral application by Counsel for Brisdale Rasa the Court of Appeal has also ordered the release of the sum of RM19,320,673.05 together with interest thereon to the solicitors for Brisdale Rasa to an undertaking that RM15,000,000.00 shall be held in a joint account with the solicitors for Silver Concept and the balance released unconditionally to Brisdale Rasa. The sum of RM19,320,673.05 has been received by solicitors for Brisdale Rasa and a sum of RM15,000,000.00 has been placed in a joint fixed deposit account with the balance to be released upon instructions from Brisdale Rasa. 

Further, on 15 May 2002, the Court of Appeal having part heard submission by Counsel for Brisdale Rasa on the cross appeal in Appeal 555/2000 proceeded to adjourn the same as well as Appeal 628/2001 and Appeal 1095/2001 to a date which has yet to be fixed;

(2) PISB instituted an action against Autoways vide Shah Alam High Court Civil Suit No. MT1-22-392-1999 claiming the sum of RM1,620,375.37 being payment made in excess of the amount which Autoways is entitled under an agreement dated 25 January 1996. Autoways counterclaimed for the sum of RM8,478,474.90 being monies unlawfully retained by PISB. This matter is now pending trial. The Directors/solicitors of PISB cannot confirm as to the probability of the outcome of the suit at this stage;

(3)
PISB initiated an action against Harum Marine vide Shah Alam High Court Suit No. MT3-22-732-2003 claiming the sum of RM766,809.28 being amount due to PISB pursuant to a joint venture operation entered into between PISB and Harum Marine. The solicitor is in the process of preparing the Affidavit of Service. The Directors/solicitors of PISB cannot confirm as to the probability of the outcome of the suit at this stage;

(4)
PISB initiated an action against KBN Development Sdn Bhd vide Shah Alam High Court Suit No. 22-517-2000 claiming the sum of RM2,038,448.20 for project works undertaken by PISB.  The defendant has filed its defence and the case is pending pre-trial case management.  The Directors/solicitors of PISB cannot confirm as to the probability of the outcome of the suit at this stage;

(5)
SAP Air Hitam commenced a number of legal proceedings in the Shah Alam Sessions Court against 25 participants to recover approximately RM1,800,000.00 in respect of development cost payable pursuant to a development agreement to SAP Air Hitam as development manager of 860 acres of agricultural land in Bukit Enggang, Selangor Darul Ehsan. SAP Air Hitam has to date recovered approximately RM750,000.00 since commencing proceedings;

PART B-  KHSB and/or its group of companies as the  Defendant(s)
(6)
Lembaga Hasil Dalam Negeri (“LHDN”) informed Brisdale via a letter dated 9 July, 2001 of its intention to initiate civil proceedings against Brisdale for the recovery of taxes amounting to the sum of RM19,358,423.39 being a debt due to the Government for the years of assessments 1998 and 1999 under Section 106 of the Income Tax Act 1967.

Brisdale had on 29 August, 2001 appealed to LHDN requesting for the settlement of 50% from the total income tax liability of RM19,358,423.39 in the form of properties owned by Brisdale situated in West Port Tech Zone whilst the remaining tax liability would be settled via cash instalments commencing June 2002. LHDN did not revert back to Brisdale.

Brisdale had followed up via a letter dated 31 January 2002 appealing to LHDN to reconsider its proposed option of settling 50% of the taxes via contra of properties as the total taxes payable has increased to RM22,842,124.59. The additional tax of RM3,483,701.20 was from the year of assessment 2000 (current year basis). A list of properties available for contra was also submitted for the attention of LHDN and Brisdale had also requested for a meeting with LHDN to resolve the matter.

Brisdale was issued with a final warning letter dated 8 February, 2002 by LHDN to resolve the tax payable of RM22,842,124.59 within 21 days. Brisdale had immediately replied to LHDN making reference to its previous correspondences with LHDN.

Subsequently, LHDN replied on 8 April 2002, stating that Brisdale’s proposal to settle 50% of the taxes via contra of properties could not be considered as there were no provision under the Income Tax Act 1967 to contra tax payments with other assets. Nevertheless, LHDN has indicated its willingness to consider any reasonable schedule of tax payment submitted. Brisdale has on 10  June 2002 written to LHDN with a new schedule of tax payment. Brisdale has since commenced with the monthly instalment payment scheme proposed after a meeting with LHDN which is RM100,000.00 per month;

(7)
Lembaga Pengelola Dewan Bahasa Dan Pustaka has initiated an action against Brisdale Development Sdn Bhd vide Shah Alam High Court Summon No. MT1-21-48-2002 in respect of dispute arising out of certain deed of assignment for sale and purchase of properties. This matter was fixed for hearing on 16 December 2002 but subsequently postponed to 21 Jan 2003 and 25 March, 2003 and rescheduled again to 29 July 2003. The next mention date is on 10 December 2003 pending settlement;

(8)
Sandar Bina Sdn Bhd initiated an action against Brisdale Holdings Berhad  vide Kuala Lumpur High Court Suit No. D4-22-1621-02 claiming the sum of RM2,053,410.58 due and payable in respect of construction works done for Brisdale in respect of a development project.  The parties have entered into settlement arrangement whereby Brisdale is settling the claim by monthly instalments since June 2003 and todate Brisdale has already paid RM900,000.00 to Sandar Bina. The case is fixed  for mention on 8 December 2003 pending settlement;

(9)  
Viable Shanghai (M) Sdn Bhd initiated a winding up action against Brisdale Development vide Shah Alam High Court Winding Up Petition No. 28-65-2003 claiming the sum of RM606,941.30 being the amount allegedly due for refund in respect of a various sale and purchase agreements of 3 units shop offices in Larkin Perdana, Johor Bharu. The case was called up for hearing on 4 September 2003  and  Brisdale Development opposed the said petition.  Both parties have subsequently agreed to resolve the matter amicably through negotiation.  The hearing of the petition is adjourned to 12 March 2004 pending settlement;

(10)
Shanghai Quest (M) Sdn Bhd initiated a winding up action against Brisdale Development vide Shah Alam High Court Winding Up Petition No. 28-64-2003 claiming the sum of RM370,171.60 being the amount allegedly due for refund in respect of a various sale and purchase agreements of 2 units shop offices in Larkin Perdana, Johor Bharu. The case was called up for hearing on 31 October 2003  and  Brisdale Development opposed the said petition.  Both parties have subsequently agreed to resolve the matter amicably through negotiation.  The hearing of the petition is adjourned to 12 March 2004 pending settlement;

(11)     Classic Pattern Sdn Bhd initiated a winding up action against Brisdale Development vide Shah Alam High Court Winding Up Petition No. No. 28-124-2003 claiming the sum of RM254,131.50 being the amount allegedly due for refund in respect of a sale and purchase agreements of a unit of shop office in Larkin Perdana, Johor Bharu. The case was called up for hearing on 11 September 2003  and  Brisdale Development opposed the said petition.  Both parties has subsequently agreed to resolve the matter amicably through negotiation.  The hearing of the petition is adjourned to 10 December 2003 pending settlement;

(12)
Tam Bee Moi initiated a winding up action against Brisdale Development vide Johor Bharu High Court Winding Up Petition No. 28-124-2003 claiming the sum of RM212,740.00 interest and cost pursuant to a judgement  dated 26 December, 2002 obtained in Johor Bharu Sessions Court Summons No. 52-4839-2002(2). The petition was fixed for hearing on 3 October 2003.  The parties however has reached settlement before the hearing date and on 1 October 2003 ten (10) cheques amounting to RM153,651.00 have been forwarded to the Petitioner’s solicitors being the full and final settlement of the matter. The case is now adjourned for mention on 12 April 2004 pending clearance of the cheques;

(13)   
Upright Dignity Sdn Bhd (“Upright Dignity”) instituted an action for specific performance and other consequential relief against Perbadanan Kemajuan Pertanian Selangor (“PKPS”), SAP Holdings Berhad (“SAP”) and Desa Hilir Sdn Bhd (“Desa Hilir”) at the Shah Alam High Court vide Civil Suit No. MT4-21-60-2000 in relation to a sale and purchase agreement dated 24 April 2000 entered into between Desa Hilir and Upright Dignity in respect of a piece of land held under HS(D) 1426 PT No. 4466 Mukim Dengkil, Daerah Sepang, Selangor Darul Ehsan (measuring approximately 556.482 acres) of which PKPS is the landowner. Upright Dignity has also claimed in the alternative for a refund of all monies paid by Upright Dignity with interest at 8% per annum from 25 April 2000 and damages for breach of contract. The full trial has been adjourned to 28 to 30 July 2003 and now adjourned to 8 to 11 December 2003 for continued hearing.

An application for an injunction against further dealings of the land was filed by Upright Dignity against PKPS, SAP and Desa Hilir but Upright Dignity’s application in respect of SAP was dismissed on 18 February 2002. Upright Dignity has appealed to the Court of Appeal against the dismissal of the application for injunction. The Directors/solicitors of SAP cannot confirm as to the probability of the outcome of the suit at this stage;

(14)
AmFinance Berhad (formerly known as MBf Finance Berhad) has initiated foreclosure proceedings against SAP vide Shah Alam High Court Originating Summons No. MT1-24-1770-2002 in respect of a piece of land held under HS(D) 20034 PT No. 26549 Mukim Batu Daerah Gombak. 

SAP, the registered proprietor of the said land, created a third party charge over the said land in favour of AmFinance Berhad as security for the loan facility of RM17 million granted by AmFinance Berhad to Cergas Tegas Sdn Bhd pursuant to a Joint Venture Agreement dated 12 January 1991 entered into between SAP and Cergas Tegas Sdn Bhd.

AmFinance Berhad is seeking for an order for sale of the said land arising from Cergas Tegas Sdn Bhd’s default in payment of the said facility.  SAP has taken steps to oppose the foreclosure proceedings and has also proceeded to take the necessary legal action to protect its interest on the said land.  

The case is now fixed for mention on 18 February 2004 pending the disposal of the applications to intervene filed by Cergas Tegas Sdn. Bhd. and the estate of Mohan Singh both fixed for hearing also 18 February 2004.  The application against the removal of the private caveat fixed on 14 October 2003 was withdrawn.

The Directors/solicitors of SAP are of the considered opinion that the foreclosure action by AmFinance cannot be proceeded with;


(15)
Mazli Mohamed, a former General Manager of Hotel Management, Hotel Development and Operation at the Holiday Inn instituted proceedings against SAP vide Industrial Court Suit No. 7/4-480/98 on 5 September 1998 seeking reinstatement to his former job or in the alternative, compensation for wrongful dismissal. The case was heard on 23 and 24 June 2003 and 6,7,8,10, 11 of October 2003 and 12 November 2003. The  next date for continued hearing is now fixed on 9 March 2004, 5 and 6 April 2004.  Meanwhile, SAP’s application for judicial review on the Judge’s refusal to allow SAP’s counsel to cross-examine the Claimant is now fixed for hearing on 6 January 2004.  The Directors/solicitors of SAP cannot confirm as to the probability of the outcome of the suit at this stage;

(16)
Menara Setia Sdn Bhd (Menara Setia)  initiated action against SAP Ulu Yam vide Kuala Lumpur High Court Suit No. D3-22-2111-2002 claiming for the sum of RM1,893,200.14 together with cost and interest thereon at the rate of eight percent (8%) per annum from 22 April 1998 to the date of settlement for the amount allegedly due for the earthwork undertaken by Menara Setia  for Ulu Yam Heights Development.



Menara Setia has prior to this sued SAP Ulu Yam under the same cause of action.  The case was struck off on  the ground that the Plaintiff had at the material time no locus standi  to sue as it has been wound up.




The Company has been advised by its solicitors that the Plaintiff’s claim is liable to be struck off on the ground that its previous claim against the Company vide Kuala Lumpur High Court Summons No.D2-22-2467-99 pursuant to a same cause of action had been struck off with cost by  the Senior Assistant Registrar of the High Court on 16 January 2001  the High Court on 28 January 2002. The Plaintiff’s appeal to the Judge against the Senior Assistant Registrar’s decision was dismissed with cost on 28 January 2002.  

The case is now fixed for pre-trial management on 12 December 2003;

(17)    Muhammad Zailani and 124 others instituted proceedings in the Labour Court (KBKUL 860/9/99) against Central Holdings Management Services Sdn Bhd (“CHMS”) claiming that CHMS should include payment of service charges amounting to approximately RM500,000 as part of their wages when computing their wages. On 29 October 2003 the court made decision in favour of the Claimants and awarded RM651,607.51 to be divided between all the claimants.  On 11 November 2003, CHMS filed Notice of Appeal against the said decision on the ground that the Judge was erred in law and fact and the said decision is against the natural justice;

 (18)
Autoways Construction Sdn Bhd (“Autoways”) instituted an action against Perangsang International Sdn Bhd (“PISB”) at the Shah Alam High Court vide Civil Suit No. MT4-22-1041-98 claiming RM8,212,846.95 being the purported sums due to them for a contract that the parties had entered into on 25 January 1996. PISB is disputing the claim. This matter is currently pending the hearing of an appeal by Autoways against a dismissal of Autoway’s application for summary judgment against PISB.  The Directors/solicitors of PISB cannot confirm as to the probability of the outcome of the suit at this stage;

 (19)
Autoways instituted an action against PISB vide Shah Alam High Court Civil Suit No. MT5-22-781-2001 claiming the sum of RM60,000,000.00 as damages and loss of future profits pursuant to the UNITEN project and obtained summary judgement in respect of its claim on 19 July 2002. On 21 November 2002, PISB was successful in its appeal to set aside the summary judgement. The case was fixed for rehearing of the Plaintiff’s application for summary judgement before the Deputy Registrar on 31 July 2003 and the application was struck off  by the court due to the absence of Autoways and Official Assignee’s representative. ;

 (20)
RA Link Consultant and Advisors instituted an action against PISB vide Shah Alam High Court Summons No. MT2-22-500-2000 claiming the sum of RM2,005,000.00 being payment for services rendered.  On 21 November 2002, PISB’s application to strike out the plaintiff’s claim was  dismissed.  RA Link has subsequently filed an application for summary judgement for its claim which was fixed for hearing on 23 April 2003 but the case was not listed. On 4 August 2003 the court ordered the parties to file written submission with respect to the summary judgement application and on the 17 October 2003  the said application was dismissed by the Court.  The court has not fixed the date for pre-trial management for the case yet.
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